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AFFORDABLE HOUSING SCHEME

THE SCHEME ADOPTED BY LIMERICK CITY COUNCIL (“THE COUNCIL”) AT A MEETING HELD ON THE 3RD MAY, 2005 FOR THE ALLOCATION OF HOUSES IN ACCORDANCE WITH PART V OF THE PLANNING AND DEVELOPMENT ACT 2000, AS AMENDED, IS AS FOLLOWS:

Introduction

The purpose of this scheme is to provide a means for determining the order of priority of those persons who are deemed eligible for affordable housing under Part V of the Planning and Development Act, 2000 as amended, and the criteria for the allocation of such houses. 

Definitions

“Eligible person” means a person(s) who is in need of accommodation and whose income would not be adequate to meet the payments on a mortgage for the purchase of a house to meet his or her accommodation needs, because the payments calculated over the course of a year would exceed 35% of that persons annual income net of income tax and pay related social insurance.   For the purposes of the scheme the accommodation needs of an eligible person includes the accommodation needs of any other person who might reasonably be expected to reside with the eligible person(s).    

In determining the eligibility of a person for the purposes of this scheme the Council shall take into account:

(a)
Half the annual income, net of income tax and pay related social insurance, of any other person who might reasonably be expected to reside with the eligible person(s) and contribute to mortgage repayments and

(b)
Any other financial circumstances of the eligible person(s) and any other person who might reasonably be expected to reside with the eligible person and contribute to mortgage repayments.

The Council will not consider applications nor allocate dwelling under this Scheme from persons who it is satisfied are engaged in antisocial behaviour.

Scheme of Priority:

An applicant for the affordable housing scheme will be assessed against a points based criteria, See attached Appendix A.

As part of this scheme the Council will have regard to:

The accommodation needs of eligible persons, in particular eligible persons who have not previously purchased or built a house for their occupation or for any other purpose (i.e. first time buyers).

Note:
First Time Buyers

For this purpose:-

A)
(i)
in the case of marital/family breakdown a separated partner 

may be deemed a first time buyer.

(ii)
a person whose marriage has been dissolved or annulled by order of a court of competent jurisdiction, or who is separated from his or her spouse under an order of such court or by a deed of separation is deemed a first time buyer.

B)
a tenant purchaser who surrenders his/her house, without compensation, to the Council in whose functional area the house is situate, is deemed a first time buyer.

· The current housing circumstances of eligible persons.

· Whether eligible persons own houses or lands in the area of the development plan or elsewhere.

· Distance of affordable housing from places of employment of eligible persons.

Such other matters as the Council considers appropriate such as:

· ability to meet financial commitments

· existing suitable tenant of the Council

· anti-social behaviour

· good estate management

Advertising the Scheme:

Limerick City Council will advertise the Affordable Housing Scheme annually to update the Affordable Housing Register.  A Closing Date for each individual development will apply. 

All applicants who are on the Register at this date will be considered for affordable housing within the development available.  Applications received after the closing date for any particular development will not be considered for that development.  In the event that the level of eligible applicants is insufficient to take up the specified number of units in any particular development, an advertisement will be placed in the local newspaper inviting further applications.

Conditions of Scheme:

I. Purchasers must use the property primarily as a dwelling and as their normal place of residence unless Limerick City Council consent in writing to them residing elsewhere either indefinitely or for a specified period. 

II. Purchasers should source the finance for the purchase from a financial institution.   The Council will require a charge (first charge or otherwise) on the property to cover the claw-back provision, if any.

III. Purchasers must comply with the Covenants and Conditions as contained in the Building Contract, the Site Agreement and in the final Deed of Transfer/Lease as applied to all purchasers within the development.

IV. The Council will not be obliged to allocate dwellings under this scheme to persons who it is satisfied are engaged in anti-social behaviour, as defined in Section 1 (1) (a) and (b) of the Housing (Miscellaneous Provisions) Act, 1997

V. The Council will have regard inter alia to the provisions of Section 96 3(h) (iv) of the Planning and Development (Amendment) Act, 2002 and to good estate management as defined in Section 1 (1) (a) and (b) of the Housing (Miscellaneous Provisions) Act, 1997, when allocating houses under this scheme.

Sale and Allocation of Houses:

I. All applicants must be on the Council’s Affordable Housing List of eligible applicants and have completed the Council’s Application Form for Affordable Housing.

II. In the allocation of houses under this Scheme in a particular development, consultation will take place between the Developer, his/her Agent and the Council as to the allocation of the houses.    In the event that agreement is not reached the allocation of same will be at the discretion of the Council but in accordance with the provisions of this Scheme. 

III. In the event of any eligible person(s) not proceeding with the purchase, or becoming ineligible, the Council reserves the right to nominate an alternative eligible person in accordance with (ii) above. 

IV. In the event of a Building Agreement and Site Contract not being entered into by an approved eligible person(s) on practical completion of the roof and external plastering, as certified by the Architect/Engineer for the Developer, any such house will revert to the developer for disposal, and a financial contribution in lieu of housing in accordance with the terms of the Agreement in place or the particular development in question will be made. 

Where a valid Building Agreement and Site Contract have been entered into by an eligible person and the house has reached practical completion of the roof and external plastering, as certified by the Architect/Engineer for the Developer  if

1. the eligible person(s) validly withdraws from the Building Agreement and Site Contract,

2. the latter Agreements are conclusively terminated  or

3. the Developer’s solicitor can confirm to the Council’s solicitor that the Site Contract and Building Agreement entered into by the eligible person(s) are no longer valid or enforceable, then the builder will refund the monies paid to him by the eligible person(s) to the eligible person(s) and

· if the house has reached practical completion of the roof and external plastering, as certified by the Architect/Engineer for the Developer, the house will revert back to the builder for private sale and the relevant financial contribution in lieu of housing in accordance with the terms of the Agreement in place or particular development in question will be made to the Council  or

· if the house has not yet reached practical completion of the roof and external plastering, the said eligible person(s) shall be replaced with an alternative eligible person in accordance with this Scheme.

Control on resale of affordable houses:

Where an affordable house is made available for sale under this Scheme the following conditions shall apply:

The Council shall be notified by the purchaser of the proposed resale of the house.

and

(a)   
The Council shall require, subject to paragraphs (b) and (c), that where any house or land sold to any person in accordance with this Scheme is first resold before the expiration of 20 years from the date of purchase, the person selling the house or land shall pay to the Council out of the proceeds of the sale an amount equal to a percentage of the proceeds, which percentage is calculated in accordance with the following formula:

                 Y x 100    

                      Z

Where –

Y is the difference between the market value of the house or land at the time of sale to the person and the price actually paid, and

Z  is the market value of the house at the time of sale to the person.

(b)   
The amount payable under paragraph (a) shall be reduced by 10% in respect of each complete year after the 10th year during which the person to whom the house or land was sold has been in occupation of the house or land as his or her normal place of residence.

(c)   
Where the amount payable under paragraph (a) would reduce the proceeds of the sale (disregarding solicitor and estate agent’s fees and costs) below the price actually paid, the amount payable under paragraph (a) shall be reduced to the extent necessary to avoid that result.  In this instance the home owner will be required to take all reasonable efforts to obtain full market value.

(d)   
(1)   In calculating the amount payable under paragraph (a) due allowance shall  be made for any material improvements made by the person to whom the house or land was sold.

For the purpose of this paragraph, “material improvements” means improvements made to the house (whether for the purpose of extending, enlarging, repairing or converting the house), but does not include decoration, or any improvements carried out on the land including the construction of a house.

Part V Agreement:

This Scheme is subject to the Developer entering into the appropriate Part V Agreement with the Council, in accordance with the provisions of the Planning & Development Act, 2000 as amended. 

Legal Advice:

Applicants are advised to seek independent legal advice prior to completing the purchase of any dwelling under the affordable scheme.

Structural Survey:

Applicants to whom an offer of a dwelling has been made should satisfy him/herself as to the structural soundness of the dwelling before completing the purchase and the Council gives no warranty or representation in relation to title to the property or in relation to structural defects.

Appendix A

SCHEME OF PRIORITIES FOR AFFORDABLE HOUSING

	Category
	Points

	
	

	Household Size having regard to the unit available
	10 points per adult, 5 points per child (Maximum of 50 points)

	First Time Buyer
	30 points

	Living in Unfit
	0 – 30 points

	Period Living in overcrowded house
	0 – 30 points

	Period involuntary sharing
	0 – 30 points

	Period living in unsuitable circumstances
	0 – 30 points

	Years on Affordable Housing List
	5 points per year 

	No. of years as a suitable Tenant
	3 points per year 

	No. of years as a tenant of a voluntary body
	3 points per year 

	Distance from place of employment
	0 – 10 points

	Year  resident in development plan area
	Maximum 5 points per year up to a maximum of 30 points


The Council will qualify applicants for housing under the terms of the Scheme whose Mortgage Repayments for housing in the particular area would  be greater than 35% of their Disposable Income and whose repayments for housing under the Affordable Housing Scheme would not be greater than 35% of their Disposable Income.

Social Policy & Housing

