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Housing Department

Policies, Objectives and Strategies in 
Combating and Preventing Anti-Social behaviour

Introduction

The Housing (Miscellaneous Provisions) Act 2009 requires Limerick City Council to draw up and adopt an anti-social behaviour strategy which has, as its principal objectives, the prevention and reduction of anti-social behaviour in its housing stock, the co-ordination of services between relevant Bodies dealing with the combating and prevention of anti-social behaviour, the promotion of good estate management and putting in place clear and transparent procedures for the making of complaints. 
Anti-Social Behaviour is defined as:-
(a) “the manufacture, production, preparation, importation, exportation, sale, supply, possession for the purposes of sale or supply, or distribution of a controlled drug (within the meaning of the Misuse of Drugs Acts 1977 and 1984) as amended.

(b) Any behaviour which causes or is likely to cause any significant or persistent danger, injury, damage, alarm, loss or fear to any person living, working or otherwise lawfully in or in the vicinity of a house provided by a housing authority under the Housing Acts 1966 to 2002 or Part V of the Planning and Development Act 2000, or a housing estate in which the house is situate or a site and, without prejudice to the foregoing, includes

(i) violence, threats, intimidation, coercion, harassment or serious obstruction or any person,

(ii) behaviour which causes any significant or persistent impairment of a person’s    use or enjoyment or his or her home, or

(iii) damage to or defacement by writing or other marks of any property, including a person’s home.”

Note: The above definition is now aligned with the Criminal Justice Act, 2006 and with the Children’s Act, 2001 (as amended) relating to the anti-social behaviour.

To whom will the strategy apply:
(a) dwellings let under the Housing Acts 1966 to 2009

(b) dwellings that are subject of Chapter 4 tenancy agreements (RAS)

(c) dwellings in which relevant purchasers live (i), and
(d) caravan sites managed and provided by the local authority for the accommodation of travellers (ii)
(i)
relevant purchaser is defined in 1997 Housing Act (as amended) as a person to whom a housing authority has sold a house under the Housing Acts 1966 to 2009  and/or his successors in title whether by sale or other means.
(ii)
Under section 13 of the Housing Act, 1988 (as amended) and sites provided or managed under Section 6 of the Housing (Miscellaneous Provisions) Act, 1992.
Section 197 of the Residential Tenancies Act 2004 amended the provisions of the 1997 Act concerning excluding orders and extended the powers of a housing authority to seek excluding orders against any person(s) other than the tenant or relevant purchaser of the house believed to be engaged in anti-social behaviour.

1. Policy Statement

It is the policy of Limerick City Council to prevent and combat anti-social behaviour through the use of available resources and legislative powers.  It is also the policy of the Council to promote interagency collaboration and community participation as a core value of this strategy.

2. Objectives

The Council’s primary objectives in respect of Anti-Social Behaviour and Good Estate Management are as follows:
The prevention, reduction and combating of anti-social behaviour through the following:

a) The co-ordination of the local authority’s response to anti-social behaviour.

b) The promotion of inter-agency cooperation including the exchange of information.

c) The promotion of tenant involvement and community participation.

d) The monitoring and assessment of performance and quality of service.

e) The promotion of Good Estate Management.

3. Strategies

a.

The Council will co-ordinate the local authority’s response to anti-social behaviour by the implementation of the strategies as set out hereunder.
· A Tenancy Enforcement Unit within the Housing Department deals specifically with anti-social behaviour issues.  This unit includes two Tenancy Enforcement Officers, a Housing Inspector and an Administrative Officer who report to a Senior Executive Officer.

· The Tenancy Enforcement Unit utilises the experience and resources within all relevant sections of the Council in preventing and combating anti-social behaviour in communities.

· Complaints of anti-social behaviour are fully investigated and dealt with appropriately within the terms of tenancy agreements and relevant legislation.
· The Council is committed to maintaining a structured complaints system in the Housing Department for recording and monitoring all complaints of and cases of anti-social behaviour. 

· The Council actively uses technology, including but not limited to CCTV cameras, in the daily monitoring and management of anti-social behaviour.

· The Council will notify in writing, the persons against whom the complaint has been made, and will investigate the complaint in accordance with paragraph 5.3 hereafter.
· The Council will take court action in cases when all other options for combating anti-social behaviour have failed or are deemed inappropriate

· The Council uses pre-letting vetting procedures including (Garda certification of any criminal convictions) as part of its transfer and allocations policy under the Scheme of Letting Priorities pursuant to Section 15 of the 1997 (Miscellaneous Provisions) Act.

· The Council will have regard to best practice as set out in the housing design guidelines.  All new developments, regeneration or remedial works schemes will have regard to the need to design-out opportunities for crime and/or anti-social behaviour during the design and planning stage. The city council will ensure that all developments contain security elements such as good surveillance of open spaces, passive over-looking from windows on gable housing, minimal use of alley-ways and avoidance of un-used private garden space.  
· The Limerick City Community Safety Partnership Ltd. is a joint initiative between Limerick City Council, An Garda Síochána and the HSE that seeks to promote and increase community safety, improve the physical environment in estates, foster greater community spirit and deliver on these aims through integration and research.
· The Council will continue to devise initiatives such as the Community Coordinator scheme to prevent and reduce anti-social behaviour. 

b:

Promote Inter-Agency Cooperation.

· The Council remains committed to fulfilling its obligations to deal with anti-social behaviour while having regard to the Data Protection Act 1988/2003/2008 and the Freedom of Information Act 1997 and any other relevant legislation.

· The Council liaises with the An Garda Síochána, HSE, Education Authorities, Limerick Regeneration Agency and other relevant state agencies or any other person the Council considers appropriate with the purpose of sharing relevant information and resources in dealing with anti-social behaviour.

· The Joint Policing Committee acts as a forum whereby all relevant agencies can discuss the implementation of agreed actions in combating anti-social behaviour.
· The Council is committed to research and identifying new ways of working in partnership with other agencies to help prevent and combat anti-social behaviour. 

c: 

Promote Tenant Involvement and Community Participation.

· The Council liaises, creates links and assists residents groups on matters relating to anti-social behaviour and good estate management.

· The Council is committed to the promotion and delivery of Tenancy Sustainment programmes to new and existing tenants as resources allow.
d: 

Monitor and Assess Performance and Quality of our Service.

· The Council is committed to Performance Management Development Systems to ensure that services are delivered in an effective manner.

· The Council is committed to the health and safety of its staff and will at all times monitor and review the safety of his/her working environment in line with health and safety.  The Council provides appropriate training to all staff that may have to deal with issues of anti-social behaviour to minimise the risks to health and safety of staff. 

· The Council utilises housing specific performance indicators when reviewing service delivery. Such indicators include factors such as:

· The average time to re-let a vacant unit, 

· The number of dwelling units inspected and 

· The number of anti-social behaviour cases being investigated, closed and where additional follow-up action is required.  
· The local authority will publish any actions taken to combat anti-social behaviour.

· The Council will monitor and implement all legislative changes introduced during the term of the Strategy and will amend, as necessary, its procedures to reflect such legislative changes.

e: 
Good Estate Management

Section 1 of The Housing (Miscellaneous Provisions) Act 1997 as amended defines estate management as including:
(a) the securing or promotion of the interests of any tenants, lessees, owners or occupiers, whether individually or generally, in the enjoyment of any house, building or land provided by a housing authority under the Housing Acts, 1966 to 1997,

(b) the avoidance, prevention or abatement of anti-social behaviour in any housing estate in which is situated a house provided by a housing authority under the Housing Acts, 1966 to 1997; 
Limerick City Council will:
· Ensure that all prospective tenants will participate in pre-tenancy and tenancy sustainment courses.

· Encourage residents and tenants to become involved in management of their estates
· Support the development of residents association.

4. Implementing Legislation
The Council is committed to investigating all complaints of anti-social behaviour in a fair, impartial and objective manner, and will rigorously enforce the legislation in all serious cases. 

4.1   Excluding Orders

Limerick City Council will avail of Section 197 (2) of the 2004 Residential Tenancies Act (Excluding Orders) to allow it to apply for excluding order in specific cases.

This process will facilitate a more targeted approach in dealing with persons engaged in anti-social behaviour and will avoid, if possible, the eviction of an entire household. 
Where an Excluding Order has been obtained, the Council will monitor the Excluding Order in conjunction with An Garda Síochána.  The Excluding Order can be reviewed prior to the expiration of the order to determine whether an extension to the order would be sought.
All applications for Excluding Orders will be for three years and will be in respect of the dwelling and the estate from which the anti-social behaviour is emanating.

The Council reserves the right to reconsider this policy in exceptional circumstances.

4.2   Dealing of Illegal Substances
Limerick City Council will not tolerate the manufacture, production, preparation, importation, exportation, sale, supply, or possession for the purpose of sale or supply, or distribution of a controlled drug in any of its dwellings and will immediately refer such a complaint to An Garda Síochána.
If the case is proven, the Council will initiate legal proceedings by way of an Excluding Order against occupants of a dwelling or an application for an Order for Possession to the District Court as may be deemed appropriate in the particular circumstances that apply in the case. 
The Council will liaise closely with An Garda Síochána in cases of this nature. 

4.3  Refusal/Deferral of Letting on the Grounds of Anti-Social              Behaviour.                     
Limerick City Council will refuse to make a letting or defer a letting to any housing applicant where it considers the applicant has been involved in anti-social behaviour.  The Council will firstly advise the Applicant of the issue and afford them an opportunity to respond.  
This refusal/deferral will not be indefinite and every case will be treated on an individual basis. The applicant will be fully informed of the reasons for the refusal/deferral and if the Council is satisfied that the applicant has desisted from such behaviour the decision will be reconsidered.  
Where a housing application has been deferred or refused an applicant may request to have their application reviewed after a period of two years. 

4.4  Refusal to Sell a Dwelling on the Grounds of Anti-Social Behaviour

Limerick City Council will refuse to sell a dwelling to a tenant if it considers the tenant is or has been involved in anti-social behaviour. The Council will firstly advise the Applicant of the issue and afford an opportunity them to respond which will be fully considered.  This decision may be reconsidered if the Council is satisfied that the tenant has desisted from such behaviour. The tenant will be fully informed of the reasons for the refusal.
The Council will also refuse consent to the sale/purchase of a dwelling if it considers that the intended purchaser is or has been engaged in anti-social behaviour.  A tenant applying to purchase, a tenant purchaser applying for consent to sell a dwelling and an applicant for consent to purchase a dwelling whose application has been refused may request to have their application reviewed after a period two years.
    4.5  Refusal/Deferral of a Letting on the Grounds of Failing to Provide         Information

Limerick City Council will refuse to make a letting or defer a letting to any housing applicant who fails to provide information requested by the Council which the Council considers necessary for the full consideration of the application.
4.6  Refusal/Deferral of Letting on the Grounds of Good Estate  Management.
Limerick City Council will refuse to make a letting or will defer a letting to any housing applicant where it considers there is good reason for doing so on the grounds of good estate management.  
The Council will firstly advise the Applicant of the issue and afford the applicant an opportunity to respond.  Each case will be treated on an individual basis and the applicant will be fully informed of the Council’s decision.
A housing applicant whose application has been deferred may request to have their application reviewed after a period of two years. 

4.7   Illegal Occupation of Dwellings
Limerick City Council will under Section 20 of the 1997 Housing Miscellaneous Provisions Act request An Garda Siochana to assist with the removal of illegal occupiers (squatters) of dwellings. A member of An Garda Síochána will be requested to direct such a person to leave the dwelling or face arrest and prosecution.

4.8 Unauthorised Graffiti

The City Council will not tolerate damage to or defacement by writing or other marks of any property including a person’s home. Legal proceedings will be instituted in all such cases under the Litter Pollution Act 1997.
5  Anti-social Behaviour Referrals 
Limerick City Council has a referrals system to deal with all complaints of Anti-Social behaviour as defined by the Housing Acts, 1997 to 2009 and the Residential Tenancies Act 2004.   The Tenancy Enforcement Officers within the Housing Department will deal with such complaints.  

5.1   Procedure
The person making the complaint should keep a record of instances of anti-social behaviour, including times and dates, to assist the Council to substantiate the complaint.

The complainant should, in the first instance, call An Garda Síochána particularly in cases of criminal behaviour.  The complainant should request the name of any attending Gardaí and the incident/pulse number as this information will facilitate the City Council in dealing with any subsequent complaint.
The complainant should subsequently contact the Limerick City Council Tenancy Enforcement Unit at 061 407100 or the free phone line 1800 28 30 64.

Complaints can also be made in person at the Housing Office of Limerick City Council, Merchants Quay, Limerick. Complaints should be made to a tenancy enforcement official. However if a tenancy enforcement official is unavailable complaints may be made to any official of the housing department. 

5.2   Recording the Complaint:

· The person making the complaint will be known as the ‘complainant’.

· The person against whom the allegation is made will be known as the ‘respondent’. 
· Breaches of the Tenancy Agreement which are not categorised as anti-   social behaviour is also recorded on the same complaints system.

· Limerick City Council will require both the complainant and respondent to attend at the council offices to provide full statements.
5.3   Confidentiality

· The complaints system is a confidential service and every effort is made to protect the identity of the complainants. Access to the complaints system is restricted to relevant personnel and written records are locked and secure at all times when they are not actively in use.

· The City Council will not proceed with an investigation without the specific written authorisation of the complainant if the nature of the complaint is likely to compromise the identity of the complainant.
· The Council will fully comply with the provisions of the Freedom of Information Acts, 1997-2003.  Information given to the Council by persons complaining of anti-social behaviour is protected by Section 23 (a) and section 26 of the 1997 Act.
· Limerick City Council will issue a standardised form to the complainant to record all details of Anti-Social activity in cases of persistent anti-social behaviour. The completion of this form will facilitate the subsequent initiation of legal proceedings.  

5.4  Investigating the Complaint
· The Council investigates each complaint in a fair, impartial and objective manner. Investigation may involve liaising with and the sharing of information with other statutory agencies in accordance with section 15 of the Housing (Miscellaneous Provisions) Act, 1997 as amended.

· Tenancy Enforcement Officer will investigate all complaints of anti-social behaviour.

· Complainants will be updated on the status of an investigation as appropriate.

· The respondent may be interviewed at his/her dwelling, or at a more suitable location. 

· All allegations will be presented to the respondent and the relevant file will be updated with the responses made. Any responses will be fully investigated and taken into account, as appropriate. 

· On investigation of a complaint by the Tenancy Enforcement Officer one or all of 
the following actions may result:
· No Further Action

· Referral to Housing Welfare Officer

· Referral to other Agencies such as Gardai/Health Authority

· Case Conference

· Mediation

· Recorded Verbal Warning 

· Written Warning Letter

· Application for Excluding Order

· Notice to Quit/Demand for Possession

· Cases involving Drugs as defined in the Housing (Miscellaneous Provisions) Act 1997 & 2009, on conviction, will result in an immediate Notice to Quit and legal proceedings will be initiated for the recovery of the dwelling. 
· A Notice to Quit will be served immediately in respect of proven anti-social behaviour in court of a serious nature such as violence and/or threats/intimidation. Legal proceedings will be initiated for the recovery of the dwelling. 
· Limerick City Council may apply for an Excluding Order after consultation with the tenant, the Health Authority and An Garda Siochana if the tenant, through violence, threat or fear will not apply for such an order. 
· Any decision made by the Tenancy Enforcement Unit can be appealed in writing to the Senior Executive Officer in the Housing Department. 
6. Monitoring and Review

The Social Policy and Housing Strategic Committee, assisted by the Housing Authority, will monitor the operation of this strategy and will review it in tandem with the housing services plan or at any time it considers appropriate. (Section 35 (4) (a and b) of the 2009 (Housing Miscellaneous Provisions) Act 2009.

7. Customer Service
· The Tenancy Enforcement Unit adheres to the Customer Service Charter as adopted by Limerick City Council. 

· The Council will continue to advise the public and its tenants of significant changes in legislation or in the Council’s policies in dealing with anti-social behaviour. 

· The Council will continue to meet tenants and resident associations on a regular basis and will actively advertise its services, policies and procedures.
8. Council Contact Details
The address for lodging complaints is:
Tenancy Enforcement Officer



Telephone: 061 407100 
Housing Department





Limerick City Council



Hours of Business:
City Hall





Mon to Fri. 9am to 5pm
Merchants Quay,

Limerick,

Complaints received at the Housing Office will be forwarded to the Tenancy Enforcement Officers for attention.   The Council operates an Anti-Social Behaviour free-phone line which can be contacted on 1800 283 064. 
Complaints concerning the activities or the decision-making process of the Estate Management / Housing Section or any general observations on the work of the section may be made in writing to:

The City Manager,
Limerick City Council.
Merchants Quay,
Limerick.
Threats / Intimidation of Council Employees

Limerick City Council will not tolerate any assaults, threats, intimidation, obstruction, harassment or interference with its employees who are involved in the implementation of this policy in accordance with the provisions of the Housing Acts 1966 to 2009 and the Residential Tenancies Act 2004 and will institute legal proceedings against any person engaged in such activity and refer any such matter to An Garda Siochana for investigation.

9. Leglislative Extracts 
Housing (Miscellaneous Provisions) Act 2009 -  Antisocial behaviour strategy. 
Section 35: 

(1) A housing authority shall, within one year of the coming into operation of this section, draw up and adopt a strategy (in this section referred to as an “ anti-social behaviour strategy ”) in respect of that part or those parts of its administrative area in which are situated—

(a) dwellings let by the housing authority to tenants under the Housing Acts 1966 to 2009,
(b) dwellings which are the subject of Chapter 4 tenancy agreements,

(c) dwellings in which relevant purchasers (within the meaning of section 1 of the Act of 1997) reside, and

(d) sites (within the meaning of section 1 of the Act of 1997).

(2) An anti-social behaviour strategy shall have as its principal objectives—

(a)  the prevention and reduction of anti-social behaviour,

(b) the co-ordination of services within the housing authority directed at dealing with, or preventing or reducing, anti-social behaviour,

(c) the promotion of co-operation with other persons, including the Garda Síochána, in the performance of their respective functions insofar as they relate to dealing with, or the prevention or reduction of, anti-social behaviour, having regard to the need to avoid duplication of activities by the housing authority and such other persons in the performance of those functions, and

(d) the promotion of good estate management.

(3) An anti-social behaviour strategy shall set out the proposals of the housing             authority for achieving the principal objectives referred to in subsection (2), including, but not necessarily limited to, the following:

(a)  procedures in relation to the making of complaints to the housing authority in respect of anti-social behaviour;

(b) 
initiatives for the prevention and reduction of anti-social behaviour;

(c) 
the provision of education relating to, and the carrying out of research into, anti-social behaviour and its prevention and reduction.

(4) A housing authority—

(a) 
shall, not less than 6 months before the expiration of its housing services plan, and

(b) 
may, from time to time as it thinks fit, review its anti-social behaviour strategy and amend the strategy or draw up and adopt a new strategy, as it considers appropriate.

(5) When drawing up a strategy, or before amending a strategy, a housing authority shall consult with—

(a) any joint policing committee established under section 36 of the Garda Síochána Act 2005 in respect of its administrative area,

(b) the Garda Síochána,

(c) the Health Service Executive, and

(d) any other person as the authority considers appropriate.

(6) The drawing up and adoption of, and the amendment of, an anti-social behaviour strategy shall be a reserved function.

(7) The drawing up and adoption of, and amendment of, an anti-social behaviour strategy is not to be taken to confer on any person a right in law that the person would not otherwise have to require a housing authority in a particular case to exercise any function conferred on it under the Act of 1997 or this Act or to seek damages for a housing authority’s failure to perform any such function.

9.1 Housing Act 1966 (as amended)

Section 62,

Recovery of Dwelling

	62.—(1) In case,

	
	
	( a ) there is no tenancy in—

	
	
	(i) a dwelling provided by a housing authority under this Act,

	
	
	(ii) any building or part of a building of which the authority are the owner and which is required by them for the purposes of this Act, or

	
	
	(iii) a dwelling of which the National Building Agency Limited is the owner,

	
	
	whether by reason of the termination of a tenancy or otherwise, and

	
	
	( b ) there is an occupier of the dwelling or building or any part thereof who neglects or refuses to deliver up possession of the dwelling or building or part thereof on a demand being made therefore by the authority or Agency, as the case may be, and

	
	
	( c ) there is a statement in the demand of the intention of the authority or Agency to make application under this subsection in the event of the requirements of the demand not being complied with,

	
	
	the authority or Agency may (without prejudice to any other method of recovering possession) apply to the justice of the District Court having jurisdiction in the district court district in which the dwelling or building is situate for the issue of a warrant under this section.

	
	
	(2) Where—

	
	
	( a ) the rent of any dwelling let by a housing authority under this Act or by the National Building Agency Limited either on a monthly tenancy or on a tenancy for a less period than a month, is in arrears for a period of not less than one month, and

	
	
	( b ) the dwelling is, in the opinion of the authority or the Agency, as the case may be, abandoned by the person to whom it was so let, and

	
	
	( c ) the dwelling is not actually occupied by any person,

	
	
	the authority or the Agency may give to the person to whom the dwelling was so let notice, being of not less duration than that which would be required to terminate the tenancy by notice to quit, of their intention to resume possession of the dwelling and in case notice is duly given under this subsection and if, but only if, at the expiration of the notice the said rent in arrears is unpaid, the authority or Agency may resume possession of the dwelling and thereupon the tenancy therein shall by virtue of this subsection terminate.

	
	
	(3) Upon the hearing of an application duly made under subsection (1) of this section, the justice of the District Court hearing the application shall, in case he is satisfied that the demand mentioned in the said subsection (1) has been duly made, issue the warrant.

	
	
	(4) The provisions of sections 86, 87, and 88 of the Act of 1860 (subject, in the case of the said Section 86, to the substitution of  ‘of one month’ for ‘to be therein named, and not less than seven (7) or more than fourteen (14) clear days from the date of such warrant’ and the substitution of ‘eight (8) in the morning and eight (8) in the afternoon’ for ‘nine (9) in the morning and four (4) in the afternoon’) shall apply in respect of the issue of a warrant under this section subject to the modification that where as respects an application under subsection (1) of this section, the name of the occupier of a dwelling or building or part thereof cannot by reasonable enquiry be ascertained, a summons under the said section 86 may be addressed to "the occupier" without naming him, and the warrant when so issued shall have the same effect as a warrant under the said section 86.

	
	
	(5) In any proceedings for the recovery of possession of a dwelling or building or part thereof mentioned in subsection (1) of this section, a document purporting to be the relevant tenancy agreement produced by the body by whom the proceedings are brought shall be prima facie evidence of the agreement and it shall not be necessary to prove any signature on the document and in case there is no tenancy in the premises to which the proceedings relate by reason of the termination of a tenancy by notice to quit and the person to whom such notice was given is the person against whom the proceedings are brought, the following additional provisions shall apply:

	
	
	( a ) any demand or requirement contained in such notice that the person deliver up possession of the said premises to the authority or the Agency, shall be a sufficient demand for the purposes of paragraph (b) of the said subsection (1); and

	
	
	( b ) any statement in the said notice of the intention of the authority or the Agency to make application under subsection (1) of this section in respect of the premises shall be a sufficient statement for the purposes of paragraph (c) of the said subsection (1).

	
	
	(6) Nothing in the Landlord and Tenant Acts, 1931 and 1958, or the Rent Restrictions Act, 1960 , shall be deemed to affect the provisions of this Act relating to the obtaining of possession of a dwelling or building or part thereof mentioned in subsection (1) of this section.

	
	
	(7)  If, in a case where there is no tenancy in a dwelling provided by a Housing Authority under this Act, a person makes an entry into the dwelling, or uses it for human habitation, without the consent of the Housing Authority, such person shall be guilty of an offence and shall be liable on Summary Conviction to a fine not exceeding €1,269.74 or, at the discretion of the Court, to a term of imprisonment not exceeding one (1) month or to both such fine and imprisonment, provided that this sub-section shall not apply in relation to a person who, at the time when the tenancy last created in the dwelling was terminated or otherwise ceased to exist, was ordinarily resident in the dwelling or to a person making an entry into the dwelling for the purposes of normal social relations with such persons or to a person making an entry into the dwelling (but not using it for human habitation) in the course of his ordinary business, profession, vocation or trade.


This legislation enables Limerick City Council to make an application to the District Court for a Warrant for Possession of a dwelling formerly let under the Housing Act 1966 where there is no longer any tenancy in the dwelling.  The procedure involves the service of a Notice to Quit, which determines the tenancy and contains the minimum statutory period of 28 days notice to the tenant.  The Notice to Quit will contain a Demand for Possession, which notifies the tenant that in the event of refusal of possession the aforementioned application will be made to the District Court.

The Council is not required under this legislation to provide evidence of the behaviour that has led to the decision of the Council to determine the tenancy.  The Council only has to provide proof that it has followed the statutory procedures in seeking the Warrant.

However, under Section 21 of the Housing (Miscellaneous Provisions) Act 1997 evidence of anti-social behaviour can be accepted by the District Court from Gardai, the Council and H.S.E officials where other possible witnesses are not in a position to give evidence due to intimidation. This can also apply to proceedings under the Housing Act, 1966.

In any Section 62 proceedings involving anti-social behaviour Limerick City Council will endeavour to present evidence of anti-social behaviour before the court. 

Note: Section 62 of the Housing Act 1966 has already been found to be constitutional by the Supreme Court. 

9.2 Housing (Miscellaneous Provisions) Act 1997 (as amended)
Section 1

“anti-social behaviour” includes either or both of the following, namely—

( a ) the manufacture, production, preparation, importation, exportation, sale, supply, possession for the purposes of sale or supply, or distribution of a controlled drug (within the meaning of the Misuse of Drugs Acts, 1977 and 1984),

( b ) any behaviour which causes or is likely to cause any significant or persistent danger, injury, damage, alarm, loss or fear to any person living, working or otherwise lawfully in or in the vicinity of a house provided by a housing authority under the Housing Acts, 1966 to 2002 or Part V of the Planning and Development Act 2000, or a housing estate in which the house is situate and, without prejudice to the foregoing, includes;

(i)
violence, threats, intimidation, coercion, harassment or serious obstruction of any person;

(ii) behaviour which causes any significant or persistent impairment of a person’s use or enjoyment or his or her home, or

(iii) damage to or defacement by writing or other marks of any property, including a person’s home.

"estate management" includes

( a ) the securing or promotion of the interests of any tenants, lessees, owners or occupiers, whether individually or generally, in the enjoyment of any house, building or land provided by a housing authority under the Housing Acts, 1966 to 2002, or Part V of the Planning & Development Act 2000,

( b ) the avoidance, prevention or abatement of anti-social behaviour in any housing estate in which is situate a house provided by a housing authority under the Housing Acts, 1966 to 2002, or Part V of the Planning & Developments Act 2000
Possession of illegal drugs solely for personal use does not come within this definition. Cases of Domestic Violence do not come within the scope of this act. The Domestic Violence Act 2001 is the appropriate legislation for such cases.

9.3 Residential Tenancies Act 2004

Section 16.
Obligations of tenants

(b)  ensure that no act or omission by the Tenant results in there not being complied with the obligations of the Landlord under any enactment in relation to the dwelling or the Tenancy and in particular, the Landlords obligations under Section 18 of the Housing (Miscellaneous Provisions) Act, 1992

(h) not behave within the dwelling, or in the vicinity of it, in a way that is anti-social or allow other occupiers of, or visitors  to, the dwelling to behave within it, or in the  vicinity of it, in such a way,
Section 17. – Definition of Anti-social Behaviour

“behave in a way that is anti-social” means-

(a) engage in behaviour that constitutes the commission of an offence, being 

an offence the commission of which is reasonably likely to affect directly the well-being or welfare of others,

(b) engage in behaviour that causes or could cause fear, danger, injury, damage or loss to any person living, working or otherwise lawfully in the dwelling concerned or  its vicinity and without prejudice to the generality

of the foregoing, includes violence, intimidation, coercion, harassment or obstruction of, or threats to, any such person, or

(c) engage, persistently, in behaviour that prevents or interferes with the peaceful occupation-

   (i)        by any other person residing in the dwelling concerned

(ii) by any person residing in any other dwelling contained in the property containing the dwelling concerned , of that other dwelling, or

(ii) by any person residing in a dwelling (“neighbourhood dwelling”) in the vicinity of the dwelling or the property containing the dwelling concerned, of that neighbourhood dwelling.

(Note)
The reference in Section 16(b) to an act or omission by the Tenant shall be deemed to include a reference to an act or omission by any other person who, at the time of the doing of the act or the making of the omission, is in the dwelling concerned with the consent of the Tenant.





 Excluding Orders
The Housing (Miscellaneous Provisions) Act 1997 as amended—

“Excluding orders.


(1)
A tenant or relevant purchaser may, in respect of a house—

(a)
 let to the tenant by a housing authority, or

(b)  
let to a tenant under a Chapter 4 Tenancy Agreement, or
(c)
 in respect of which he or she is such a purchaser,
 apply to the District Court for an order (to be known and referred to in this Act as an ‘excluding order’) against a person including, in the case of an application by a tenant, a joint tenant (referred to in this Act as ‘the respondent’) whom the tenant or relevant purchaser making the application believes to be engaging in anti-social behaviour.

(2) A housing authority may, in respect of a house referred to in subsection (1), apply to the District Court for an order (which shall also be known and is in this Act referred to as an ‘excluding order’) against a person, other than the tenant or relevant purchaser of the house, (in this Act also referred to as the ‘respondent’) whom the authority believe to be engaging in anti-social behaviour where the authority—

(a) having consulted the tenant or relevant purchaser and the health board in whose functional area the house is situate, believe that the tenant or relevant purchaser—

(i) may be deterred or prevented by violence, threat or fear from pursuing an application for an excluding order, or

(ii) does not intend, for whatever other reason, to make such an application,

and

(b) consider that, in the interest of good estate management, it is appropriate, in all the circumstances, to apply for the excluding order.

(3) Where the court, on application to it, is of the opinion that there are reasonable grounds for believing that the respondent is or has been engaged in anti-social behaviour it may by order—

(a) direct the respondent, if residing at the house in respect of which the application was made, to leave that house, and

(b) whether the respondent is or is not residing at the house—

(i) prohibit the respondent for the period during which the order is in force from entering or being in the vicinity of that house or any other specified house or being in or in the vicinity of any specified area, being an area one or more of the houses in which are under the control and management of a housing authority, or

(ii) prohibit the respondent, during the said period, from doing all or any of the things referred to in subparagraph (i) save where specified conditions are complied with.

(4) An excluding order may, if the court thinks fit, prohibit the respondent from causing or attempting to cause any intimidation, coercion, harassment or obstruction of, threat to, or interference with the tenant, relevant purchaser or other occupant of any house concerned.

(5) Where an excluding order has been made, the tenant, the relevant purchaser or the housing authority, as appropriate, or the respondent may apply to have it varied, and the court upon hearing the application shall make such order as it considers appropriate in the circumstances.

(6) An excluding order, whether made by the District Court or by the Circuit Court on appeal from the District Court, shall, subject to subsection (7) and section 9, expire three years after the date of its making or on the expiration of such shorter period as the court may provide for in the order.

(7) On or before the expiration of an excluding order to which subsection (6) relates, a further excluding order may be made by the District Court or by the Circuit Court on appeal from the District Court for a period of three years, or such shorter period as the court may provide for in the order, with effect from the date of expiration of the first mentioned order.”,

“Interim Excluding orders.

(1) If, on the making of an application for an excluding order or between the making of the application and its determination, the court is of the opinion that there are reasonable grounds for believing that there is an immediate risk of significant harm to the tenant, relevant purchaser or other occupant of the house if the order is not made immediately, the court may by order (to be known and referred to in this Act as an ‘interim excluding order’)—

(a) direct the respondent, if residing at the house in respect of which the application was made, to leave that house, and

(b) whether the respondent is or is not residing at the house—

(i) prohibit the respondent from entering or being in the vicinity of that house or any other specified house or being in or in the vicinity of any specified area, being an area one or more of the houses in which are under the control and management of a housing authority, until further order of the court or until such other time as the court shall specify, or

(ii) prohibit the respondent, until such further order or time, from doing all or any of the things referred to in subparagraph (i) save where specified conditions are complied with.

(2) Subsections (4) and (5) of section 3 shall apply to an interim excluding order as they apply to an excluding order.

(3)(a) An interim excluding order may be made ex parte where, having regard to the circumstances of the particular case, the court considers it necessary or expedient to do so in the interests of justice.

(b) The application for such an order shall be grounded on an affidavit or information sworn by the applicant.

(c) If an interim excluding order is made ex parte—

(i) a note of evidence given by the applicant shall be prepared forthwith—

(I) by the judge,

(II) by the applicant or the applicant's solicitor and approved by the judge, or

(III) as otherwise directed by the judge,

and

(ii) a copy of the order, affidavit or information and note shall be served on the respondent as soon as practicable.

(d) The order shall have effect for a period, not exceeding 8 working days, to be specified in the order, unless, on application by the applicant for the excluding order and on notice to the respondent, the interim excluding order is confirmed within that period by order of the court.

(e) The order shall contain a statement of the effect of paragraph (d).

(f) In paragraph (d) ‘working days’ means days other than Saturdays, Sundays or public holidays (within the meaning of the Organisation of Working Time Act 1997 ).


(4) An interim excluding order shall cease to have effect on the determination by the court of the application for an excluding order.


Provision For Avoidance Of Doubt:

For the avoidance of doubt:-
(a) no order may be made under section 3 or 4 directing anything to be done, or prohibiting anything from being done, in a housing estate none of the houses in which is under the control and management of a housing authority,


(b) a house shall, for the purposes of those sections and paragraph (a), be regarded as being under the control and management of a housing authority despite the fact that the authority has, under section 30 of the Housing (Miscellaneous Provisions) Act 2009, delegated all or one or more of its functions in respect of that house to a designated body.”,


Discharge Of Orders:

(1) Where an excluding order or interim excluding order has been made, the tenant, the relevant purchaser or the housing authority, as appropriate, or the respondent may apply to the court that made the order to have the order discharged and thereupon the court shall discharge the order if it is of the opinion that, in all the circumstances, it is appropriate to do so.

(2) For the purposes of this section and section 3(5), an order made by a court on appeal from another court shall be treated as if it had been made by that other court.”,




Letting and Sale of Local Authority Housing: 




Section 14 of the Housing Miscellaneous Provisions Act 1997
Notwithstanding anything contained in the enactments specified in subsection (5), a housing authority may refuse to sell or lease a dwelling to a person where the authority considers that the person is or has been engaged in anti-social behaviour or that a sale or lease to that person would not be in the interest of good estate management.

The Definition of Anti-social Behaviour as described in the Housing (Miscellaneous Provisions) Act 2009 has been expanded to include the insertion of the word Alarm in Section (b) and further insertions of in paragraph (ii) and (iii) to reflect behaviour which impinges on a persons enjoyment of his/her home and the inclusion of a paragraph on Graffiti or defacement of a persons home.
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